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I. INTRODUCTION 

A sentence of 72 months imprisonment is sufficient to punish Keith Jackson for his 
misconduct. He has fully accepted responsibility for his role in the Yee Campaign. He is 
remorseful and ready to serve his time so he can return to his loved ones and become a productive 
member of society again. 

II. COUNT 1 ACTS ARE NOT RELEVANT CONDUCT TO THE OFFENSE OF 
CONVICTION FOR SENTENCING GUIDELINES PURPOSES 


The government provides no analysis as to why Count 1 acts are relevant conduct under 
U.S.S.G. § lB1.3(a). ( See Dkt. No. 1319 (“US Jackson Mem.”) at 13.) The PSR’s cursory 
conclusion, which also lacks analysis, is insufficient. 

Keith pled guilty to Count 2. Count 1 and the other charges will be dismissed at the time 
of the sentencing. (See Dkt. No. 853 (“Plea”) $ 14.) The purpose of Count 2 was “to finance and 
support the campaign of Leland Yee for the position of mayor of San Francisco in the election to 
be held in November 2011, and the campaign of Leland Yee for the position of California 
Secretary of State in the election to be held in 2014.” (Id. $ 2.) As the chart below shows, the 
cocaine, local firearm purchases, and murder for hire charges were not committed during the 
commission of, in preparation for, or in the course of avoiding detection for the Yee Campaign. 
The local firearm purchases also were not part of the same course of conduct or common scheme 


as the Campaign. 


Count 2 Conduct: 

Raising Money for the Yee Campaign 

Count 1 Conduct: 

Separate Acts with Different Goals 

Honest services (WellTech): “Yee asked UCE 

4773 for a $10,000 donation in order to help clear up 
debt remaining from the mayoral race.” (Dkt. No. 
1317 (“US Yee Mem.”) at 4.) 

Honest services (CKT proclamation): “Yee 
further admitted that he ‘provided the certificate in 
exchange for a $6,800 donation ... to my Secretary 
of State campaign.’” (Id. at 10.) 

Honest services (workers compensation): “UCE 
4180 said his owner friend wanted to know how Yee 
was going to vote and, ‘quite frankly, what is the 
campaign donation that it is going to cost.’ . . . UCE 
4180 said that he wanted to help Yee reach his 

Conspiracy to distribute cocaine: “[Co- 
Defendants] solicited Jordan to set them 
up with a source for ‘hard’ narcotics. [A 
co-defendant] described to Jordan how he, 
meaning [the co-defendant], was involved 
in the trafficking of marijuana, cocaine, 
and prescription pills and was looking for 
Jordan’s assistance in providing a source 
of cocaine.” (Dkt No. 1322 (“US 

Sullivan Mem.”) at 2-3.) 

Murder for hire: “Jordan explained that 
he needed to have one of his narcotics 
associates killed. [A co-defendant] 
offered to carry out the murder and asked 
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Count 2 Conduct: 

Raising Money for the Yee Campaign 

Count 1 Conduct: 

Separate Acts with Different Goals 

campaign goal through the workers comp issue and 
in order to do so, Yee ‘needs to commit.’” (Id. at 

19.) 

Honest services (medical marijuana): “UCE 4180 
put an envelope containing $11,000 in one hundred 
dollar bills on the coffee table in front of Yee and 
Jackson and said: ‘this is a campaign donation and 
Keith and you can talk about that. That’s for the 
meeting with [State Senatorl].”’ (Id. at 24.) 

Conspiracy to obtain property under color of 
official right (CSAC): “Yee admitted that as on 
March 2, 2013, he had a telephone conversation with 
Jackson during which they agreed to ‘a conspiracy 
and plan to extort and obtain money and campaign 
donations from an individual who had an interest in 
pending legislation’ involving the CSAC.” (Id. at 
12-13.) 

Conspiracy to import firearms (Philippines): 

“And as with the public corruption offenses 
discussed above, Yee again used Jackson as his 
buffer and spokesperson. Jackson acted as the 
middleman up to a point in the weapons trafficking 
conspiracy, and as the conspiracy progressed, on 
December 17, 2013, collected a $5,000 contribution 
from UCE 4599 that went into the Secretary of State 
campaign.” (Id. at 26.) 

Money laundering: “As part of his plea agreement, 
Yee admitted that he gave Jackson the $6,800 he 
received from UCE 4599 on March 14, 2013 
knowing that Jackson would arrange to exchange the 
cash for one or more checks made payable to the 
Secretary of State campaign.” (Id. at 33.) 

for information about the intended target.” 
(Id. at 9.) 

Dealing firearms without a license: 

“[T]his is one area of criminal activity 
that was initially proposed by UCE 4599 
- purportedly to protect his marijuana 
operation.” (US Jackson Mem. at 8.) 


Count 1 should not be treated as relevant conduct to Keith’s offense of conviction under the 
sentencing guidelines. (See Jackson Mem. at 22-25.) 

III. KEITH ACCEPTS RESPONSIBILITY BUT THE AGENTS’ ACTS SHOULD BE 
CONSIDERED AS MITIGATING FACTORS 

The government questions whether Keith has accepted responsibility. He has. Keith does 
not deny his conduct for the Count 2 overt acts to which he pled guilty and for which he fully 
accepts responsibility. Keith knows he made terrible mistakes and is ready to serve his sentence 
for those mistakes. The acts of the undercover agents do not absolve Keith of his wrongdoing. 
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Those acts, however, provide context as to how Keith became involved in the events leading up 
to his guilty plea. Keith does not deny that he and Yee engaged in quid pro quo as part of the 
Count 2 Campaign conspiracy. This does not, however, negate the facts that Keith believed the 
agents were also simultaneously seeking legitimate business opportunities; that the government 
put Keith on its payroll for developing legitimate business, paying him over $65,000; that the 
government agents promised Keith additional enormous economic rewards if those purportedly 
legitimate business projects concluded successfully; and that the government plied Keith with 
alcohol and expensive outings in order to manipulate him. After all, “UCE 4773 posed as a 
businessman based in Atlanta who represented investors who were interested in projects and 
contracts in the Bay Area.” (US Yee Mem. at 4.) The Court should consider these facts and 
those set forth in Keith’s Sentencing Memorandum for mitigation purposes in determining an 
appropriate sentence. 

The government overstates the actual facts leading to the offense of conviction. For 
example, the government states that “Jackson did not address in his statement that paying bribes 
to Senator Yee was originally his idea and suggested by him to UCE 4599 and UCE 4773.” (US 
Jackson Mem. at 6 (emphasis added).) The government does not cite any source for its 
representation, which is not accurate. 

The earliest mention of pay-to-play that counsel has identified occurred on September 23, 
2011. In a conversation between Keith and UCE 4773, the agent, not Keith, broached the idea of 
pay-to-play. As the government admits, “[sjtarting as early as two days after their first meeting, 
and continuing through numerous conversations with Jackson, UCE 4773 expressly told Jackson 
‘there was no free money.’” (US Yee Mem. at 5.) 1 The agent goes on to ask what the “tie-in” 
will be for his donation. Keith informs UCE 4773 that the “tie-in” is access to Yee and his staff. 
Keith says: 

[Yjou can have access and if you have access now, cause of me, you’re going to continue 
to have that access with him as he moves on either mayor or continue to be state senator. 
... So I mean, so I guess the tie in would be to have access, informational, enable to plug 
into the staff ...” 


1 The government submitted a recording of this conversation. ( See Id. at n. 3.) 
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(Ex. 23. ) 2 Access alone, of course, does not equate to corruption. Citizens United v. Federal 
Election Comm’n, 558 U.S. 310, 360 (2010) (“Ingratiation and access ... are not corruption.”). 

Further, the government concedes that it was UCE 4773’s “insistence that there needed to 
be a quid pro quo” for donations. (US Yee Mem. at 9.) The first specific ask that counsel has 
located, i.e., the first actual quid for the quo, originated with UCE 4773. At a September 4, 2012 
meeting, Yee requested a $10,000 donation. In response, UCE 4773 demanded that “he was 
going to need a phone call from Yee to someone on behalf of WellTech in connection with a 
contract under consideration.” (Id.) Similarly, the bribe relating to the proclamation from Yee 
honoring the Chee Rung Tong “was the direct result of an ‘ask’ by UCE 4599.” (Id. at 10.) 

Again, the agents’ conduct here should be considered for mitigation purposes. 

The government also misstates this Court’s Memorandum and Order Denying Motions to 
Suppress (the “Order”), issued on July 9, 2015. The government asserts that the Court held “there 
was evidence to support the statement of the affiant that defendant Keith Jackson had initiated 
and solicited illegal campaign contributions and bribes.” (US Jackson Mem. at 7.) In contrast, 
regarding the September 26, 2011 phone call between Keith and UCE 4773, the Court states: 
“Although this does not show Jackson initiating the talk of unlawful payments, it does show 
Jackson seeking payments and being receptive to the ideas of unlawful payments.” (Order at 5 
(emphasis added).) 3 

Similarly, the government represents that the Court rejected Keith’s description of his 
relationship with the agents as also involving legitimate business activities. This miscasts the 
Order. The Court rejected Keith’s argument that the affiant’s representations lacked probable 
cause, not Keith’s description of his relationship with the agents. (Order at 21-22.) 


2 Exhibit 23 is filed herewith under seal. 

3 Pages 7-8 of the Order also do not support the government’s assertion. There, the Court 
found that the affidavit’s representation, even though it could not be heard on the recording, was 
supported because of the presumption of validity. This probable cause analysis does not equate to 
a factual finding that Keith initiated all the bribes. 
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IV. THE U.S.S.G. § 2K2.1(B)(1)(E) ADJUSTMENT DOES NOT APPLY 

Despite the many pages devoted to the Philippines firearms importation, the government 
fails to identify any agreement as to any specific quantity, types, prices, or time or place for 
delivery of any firearms. Keith does not deny that he, Yee, and the undercover agent discussed 
importing firearms from the Philippines. Keith also does not deny that the undercover agent 
proposed various amounts of money that he wanted to spend and provided a list of types of 
weapons he was interested in. There was, however, no agreement as to what types of firearms 
and what quantities were available to import. The wish-list provided by the agent to Yee was 
discovered in Yee’s house. (US Yee Mem. at 43.) The government does not argue, and the 
evidence does not show, that the agent’s wish-list was ever transmitted to anyone in the 
Philippines or shared with any potential source or contact for the firearms. There is insufficient 
evidence for the Court to impose a 10 level increase to the sentencing guideline calculation. 

V. CONCLUSION 

Keith respectfully requests that the Court impose a sentence of 72 months imprisonment. 

Dated: February 19, 2016 Respectfully submitted, 

MORRISON & FOERSTER LLP 

By: _ /s/ James J. Brosnahan 

JAMES J. BROSNAHAN 

Attorneys for Defendant 
KEITH JACKSON 
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